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Overview of Session
· Culture- bridging the gap; there is no excuse
· Legislative guidance
· The Department for Child Protection’s response

Moving forward
Aspects of traditional culture, and customs such as promised marriages, polygamy, violence towards women and male aggression, are not acceptable.

There is one law for all and human rights come before cultural rights. 

In Context
· Promised marriage
· Ceremonial considerations
· Abuse is not excusable

Gordon Inquiry 
“It is incumbent on both Government and the
Aboriginal community that nothing short of a zero tolerance approach to child abuse is acceptable”.
Geoff Gallop, then Premier of WA 2002

What does the law say – Mandatory Reporting
From the beginning of 2009, teachers, doctors, nurses, midwives and police must make a report to the Department for Child Protection (via DCP’s Mandatory Reporting Service) if they 
·   form a belief, 
·   based on reasonable grounds, 
·   in the course of their paid or unpaid work 
·   that child sexual abuse has occurred or is occurring from the 1st January 2009.
Children & Community Services Act 2004

How do I report other forms of abuse and neglect? (MRs)
How do I report any abuse and neglect? (non MRs)
· You should follow your own organisation’s policy guidelines which may include reporting in the first instance to your supervisor and/or directly contacting your local DCP District Office and/or the Western Australia Police.
· The only difference is that, since 1 January 2009, mandatory reporters are required, by law, to report beliefs of child sexual abuse to DCP through the Mandatory Reporting Service.


Definition of ‘child sexual abuse’
Under the Act, sexual abuse in relation to a child includes sexual behaviour in circumstances where: 
(a) 	the child is the subject of bribery, coercion, a threat,      	exploitation or violence; or 
(b) 	the child has less power than another person involved in the 	behaviour; or 
(c)        there is significant disparity in the developmental function or
	maturity of the child and another person involved in the behaviour.
Children & Community Services Act 2004
Do I need to prove it’s sexual abuse?
You don’t need to know or prove that a child is being sexually abused. 

	You only need to form a belief.	

Consent to Sexual Activity
What is consent?
Consent is when a person freely and voluntarily agrees to any sexual activities without pressure, force, intimidation, deception or without being tricked and coerced.

Consent, Young People and Sexual Activity
Consider:
· Does this child truly have the capacity to consent?
· Does this child understand both their responsibilities and the possible outcomes of their behaviour? 
· How does this child view their own sexual behaviour?
· In some environments early and/or abusive sexual activity is normalised.  This does not lessen professionals’ responsibilities to report sexual abuse.  
· Give close attention to the story and needs of the individual child, including their true ability to consent.  

Departmental Response:
· Aboriginal Engagement and Coordination Directorate
· Aboriginal Practice Leaders
· ChildFIRST
· Mandatory Reporting Team
· Senior Community Child Protection Workers (remote)
· Learning and Development

Questions?

